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Meeting Date |05/27/2026 Department | Code Enforcement

Agenda Item |3.a)Public Hearing regarding possible amendments to Chapter 1.4.4 in the City Code regarding -Events.

Est. Cost

Ordinance Review Committee has reviewed this change, and is sending it to City Council with the
recommendation to approve.

Background Information

Requested Mayor Hart Opens and closes the public hearing.
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City Manager
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Finance Review

Council Vote/
Action Taken

Departmental
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City of Gardiner, ME
§144 §1.44
§ 1.4.4. Speeial-Events Permit. [Added 3-7-2012; amended 1-8-2014]

1.4.4 1Purp0se.‘ The purpose of this Ordinance is to provide the City of Gardiner with a mechanism
for regulating the dates, times, location and conditions under which permittees are authorized to
make use of City Property in a manner; whieh-is

Which is consistent with public health, safety and welfare;

a) and—whichWhich —promotes the use of City Property for—speeial recreational,
entertainment, or charitable events;

a) -and-toWhich-minimizes Which minimizes potential conflicts in the public¥’s use of
City property for private or organizational purposes.

1.4.4.1 Definitions. For purposes of this Ordinance, the following definitions shall apply:

CITY PROPERTY: Shall mean any land and buildings owned by the City of
Gardiner. Maine including but not limited to parks. sidewalks. and streets.

SPECRALEVENT,—Shab-mesnam—event sponsored-by-an-individual,-
7 ]. ] s T li i

Bwp&&—eﬁ%he&ty&ﬂ@afémer—m An orga.mzed act1v1tv that has a

predetermined start and end time with 25 or more persons. These are events that
include. but are not limited to: festivals, performances, fundraisers. competitions.

or other organized public events where public property will be used, as well as
events that are not intended for the public such as wedding ceremonies. family

gatherings. company picnics.

Fbbbes MAJOR EVENT: Shall mean an event exceeding four hours in duration
and/or more than 100 people affiliated with the event (e.g. community festival; carnival;
street dance: charitable walk for a cause). Also. a major event clearly involves additional
City services (e.g. police protection: vendors needing electrical usage: etc.).

application for a major event must be submitted at a minimum 60 days prior to the event.

M@&IN OR EVENT:— Shall mean an event not exceeding four hours in duration
and/or fewer than 100 people affiliated with the event (e.g. wedding ceremony,
etc.)._The application for a minor event must be submitted at a minimum 30 days
prior to the applied for event.

e%ee%ﬂeal—asage,—e%c—}RECURRﬂ\TG EVENT Sha]l mean an event of any size
occurring more than two times in a 60 day period.

by 1442 S-pee}ai—e:.—eﬁtx.;—peﬁaﬁ pplication required:= All spee»ﬁl—e\ ents which will make use of any
citv property shall require an application.—whieh-will-bereviewed-and-interpreted-as-a-Majoror
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City of Gardiner, ME
§14.4 § 144

and-other appropriate-department-managers. No person may conduct a Major or Minor_-Speeial
Event on City Property without an Speeial-Events Permit issued by the Gardiner City Council or
City Manager pursuant to this Ordinance. The City Manager, or their his-designee, shall be
authorized to issue permits for events deemed to be_a Minor Events. The City Council shall be
authorized to issue permits for events deemed to be a Major Events and may consider appeals for
Minor Event applications which have been denied by the City Manager (or his-their designee).
The City Council shall refer to the fee schedule set—&-ﬁee—fer—ehﬁ-pem%and may waive this fee

for %he—Greater—Ga;émer—Pawr—Fesmal—Gemmﬁeeﬂmd—any 501(c)(3) non-profit organization ] ﬁf Commented [GS2]: Do we want to be this spacifie?

the Council deems the event to be in the best interest of the public. ¥hes-If granted, an Speeial
Events Permit shall not confer on the grantee the exclusive right to use the City property
building(s}-and/orareafs)-described in the permitpermit during the time and for the purposes
descrlbcd in the pf:rmxt Dafmg—HHﬂe—ef—a-peﬁﬁmw—Sﬁeeka%—Evem—the—buﬂémg(s)—aﬂéﬂf

al Ba0é es-except-for
eme;aeﬂe)—uses—l’he grantee shall have authorlzatmn to issue its own llcenses and fees for
participation by other individuals and/or organizations in the event.

&) Speeial-Eevents Ppermit AAtapplication. Each Speeial-Events Permit Application shall
be submitted to the City Clerk no earlier than twelve (12) months prior to the proposed speeiat
event and no later than thirty (30) days prior to the date of a minor event and two (2) months
prior to the date of a major event, unless waived by the City Manager or City Council. The
application shall be on a form provided by the City and shall include, at a minimum:

(a)  Dates and times of event;=

(b)  Description of the event::

(¢c)  Designated areas of City Property to be affected:-

(d) Estimated number of people attending event;:

(e) Evidence of liability insurance with the City added and-ability-to-add-the-Cityas an

additional insured at the discretion of the City: -
(f)  Plan for efterpost function clean up;:

(g)  Plan for dealing with traffic, parking, and crowd control:-
(h)  Need for sanitary facilities for the event::

) List of proposed vendors, if any at the event;:

() Need for city services, utilities, etc. for the event:-

(k)  Whether amplified sound will be used;=

() ' Such additional information as the Gardiner City Council feels necessary for
determination of compliance with this ordinance and efficient operation of City
property:s

(m) Shew-Pproofl of all State licensing and permits::

(n)  Whether overnight or similar accommodations will be necessary, including, but not
m,ccssarll\ llmltcd to, camping in tents or similar arrangements. —\e&v&hﬁmﬁdmg—&%y

1<)

sheseatpes s Albessana b C11\ Counml mav deny campma as part of the event

but approve the rest of the event::
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City of Gardiner, ME
§ 144 § 144

é)c) 1.4.4.3 Criteria for issuance of an speeial-Eevents permit. In eensidering-determining whether to
issue an -Speeial-Events permit, the City Manager and City Council shall consider:

F44dl:  1.4.4.3.1 Whetherlf the proposed Speeial-Event is consistent with the goal
of promoting use of City Property for recreational, entertainment, or charitable events.
This criterion shall not apply to parades, demonstrations, protests, or other First
Amendment activities.

Fddd2 1.4.4.3.2 Whetherlf the proposed_-Speeial-Event can be conducted in the
location proposed without endangering public health and order of the City property by:

—Providing-adequate traffic contrel-for-the-event:

Downloaded from https:/ecode360.com/GA6894 on 2025-09-29




City of Gardiner, ME
§l44 § 144

s (2) [Whether the event will have MNet-having—an-undue adverse effect on
neighboring properties due to noise, litter or other negative -impacts.features:

B e (b)Past experience with the sponsoring organization/individuals.

eyd) 1.4.4.4 Impact on City Sservices. Some events may necessitate the need for City services, including
staff time, materials, and other resources. The City shall provide a good faith estimate to each
applicant for the cost of these services and the applicant shall be responsible for these costs as a

condition ol'lhe ]bSUBJlCE ofthe permlt Ihe—@r&—@mmeﬂ—may—e%eet—te—%&thﬁ-ehﬁfge—?@f—ehe

ée&ateéte—th&es—e&&ﬁ ent organizers sha]l be solely responstble for any dELITldUe to Cm property
resulting from their event and, as a condition of their permit, agree that the City may take whatever
action is necessary to recoup all costs associated with repairing the damage and returning the
property to its normal state.

£—1.4.4.5 Penalties. Pursuant to 30-A MRSA sec. 3001(3), any person who violates any provision
of this Ordinance or who fails to comply with terms of a Speeial-Events Permit commits a civil
violation and shall be subject to a penalty not to exceed $500.00, plus an amount equal to any
City costs incurred for police services, trash removal or property damage of public property. Each
day such violation continues or is repeated by the same person shall constitute a separate violation.
Violations of this policy shall be enforceable by the GardinerPolice Department-City of Gardiner.
All penalties collected hereunder shall inure to the City of Gardiner. Event organizers are also
expected to mdependentlv secure all other necessary permits and licenses associated with 1hear
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City of Gardiner, ME
§144 § 144

s¥e) 1.4.4.6 General.

144.et 1.4.4.6.1 No rights created. This ordinance grants no rights to and creates
no property or other legal interest in any person. The City Council retains full control
over City Property and may at its sole and exclusive discretion issue, issue with conditions
or deny Speeial-Events Permits. Decision of the City Council under this Ordinance shall

be final, oot Oedispneepronides e sl s Sappoel

+44e2.  1.4.4.62 City not liable. The holder of aan Speeial-Events Permit shall be
solely responsible for conducting the Speeial-Event in compliance with the conditions
of the Permit and for maintaining public safety and order during the Speeial-Event. The
City of Gardiner assumes no liability or responsibility by issuing the Permit.

+44e3  1.4.4.6.3 Conflict with Other Ordinances. This Ordinance shall not repeal,
annul, or in any way impair or remove the necessity of compliance with any other statute,
rule, ordinance, regulation, by-law, permit or other legal requirements. Where this
Ordinance imposes a greater restriction upon the use of City Property, the provisions of
this Ordinance shall prevail.

1.4.4.6.4 Validity and Severability. Should any section or provision of this Ordinance be
declared by any court of competent jurisdiction to be invalid for any reason, such
decision shall not invalidate any other section or provision of this Ordinance.

This Ordinance shall not apply to any event sponsored,
orga.mzed or conducted by an} depanmcnt or agency of the City of Gardiner. Scheduling of
such municipal events shall be subject to the control of the City Council or their designee for
events held on City Property.
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City of Gardiner, ME
§7.6 §10.29

8 10.29. Cannabis Establishments.

10.29.1. Any property line of the lot upon which a Cannabis Establishment is located shall be a
minimum of one thousand (1,000) feet from any property line of a lot upon which a public or
private school, daycare center/nursery school, athletic field or playground is located. A
“school” includes public school, private school, or public preschool program as defined in
20-A M.R.S. §1, or any other educational facility including commercial schools that serve
children that are less than eighteen (18) years old.

10.29.2. A Cannabis Retail Store, a-Medical-CannabisRegistered-Caregiver Retail Store;-a Medieal
Cannabis Registered Dispensary, or a Cannabis Nursery Cultivation Facility shall not be open
for consumer transactions or other public activity between the hours of 8:00 p.m. and 8:00 a.m.
unless the City Council establishes other hours of operation as part of a City Cannabis
Establishment License.

10.29.3. Any property line of the lot upon which a Cannabis Retail Store, a-Medical-Cannabis
Registered-Caregiver Retail-Store, a Medieal Cannabis Registered Dispensary, or a Cannabis
Nursery Cultivation Facility is located shall be a minimum of five hundred (500) feet from
any property line of a lot upon which any other existing Cannabis Retail Store, a-Medieal
CannabisRegistered-Caregiver Retail Store;a Medieal Cannabis Registered Dispensary, or a
Cannabis Nursery Cultivation Facility is located. A legally existing Cannabis Establishment
at the time of adoption of this provision or an establishment that has received a City Cannabis
Establishment License shall be considered an existing facility for the purpose of this limit.

10:29.4. A Cannabis Products Manufacturing Facility or a Cannabis Testing Facility shall not be
located in a building or structure that contains one or more dwelling units or other residential
uses. This limitation shall not apply to facilities located in a single-family home that is
occupied by a Registered Medieal-Cannabis Caregiver.

10.29.5. An applicant that has received a conditional license from the State of Maine for a Cannabis
Establishment may apply for City approval of that category of establishment. Any approval
or license based upon a conditional state license shall be conditioned on the applicant
receiving an active license from the state within one hundred eighty (180) days of the date of
the City’s approval. If the applicant fails to obtain an active license within that period, all City
approvals, licenses and permits are void.

10.29.6. A Cannabis Products Manufacturing Facility in the Intown Commercial District is only
allowed if conducted within a commercial kitchen setting of less than four thousand
(4,000)square feet and not using any “inherently hazardous substances™ as defined by Title
285B Section 102(20) M.R.S. Chapter 558-C.

10.29.7. All Cannabis Establishments shall be designed and operated in a manner that prevents
cannabis plant odors from significantly altering the environmental odor outside. Odor control
can include the management of odor producing operations as well as provisions for ventilation
and filtration systems.

10.29.8. All cultivation of cannabis including but not limited to cultivation by a Licensed Cannabis

Cultivation Facility—aRegistered-Medical-Cannabis—Caregiver, or an individual






City of Gardiner, ME
§ 10.29 §10.29

growing for personal use shall be conducted in accordance with the following requirements:

10.29.8.1. All cultivation and processing of cannabis shall occur within a fully enclosed
structure capable of containing odors.

10.29.8.2. The structure within which the cultivation and/or processing occur shall be
designed and operated to control odors in accordance with 10.29.7.

10.29.8.3. Any structure used for the cultivation and/or processing of cannabis shall comply
with the setbacks for the district within which it is located.

10.29.8.4. No freestanding accessory structure used for the cultivation and/or processing of
cannabis shall be located where it can be seen from a public street unless the structure is
more than one hundred (100) feet from any street right-of-way.







City of Gardiner, ME
§ 7.6 § 10.29

§ 10.29. Cannabis Establishments.

10.29.1. Any property line of the lot upon which a Cannabis Establishment is located shall be a
minimum of one thousand (1,000) feet from any property line of a lot upon which a public or
private school, daycare center/nursery school, athletic field or playground is located. A
“school” includes public school, private school, or public preschool program as defined in
20-A M.R.S. §1, or any other educational facility including commercial schools that serve
children that are less than eighteen (18) years old.

10.29.2. A Cannabis Retail Store, a Cannabis Registered Dispensary, or a Cannabis Nursery
Cultivation Facility shall not be open for consumer transactions or other public activity
between the hours of 8:00 p.m. and 8:00 a.m. unless the City Council establishes other hours
of operation as part of a City Cannabis Establishment License.

10.29.3. Any property line of the lot upon which a Cannabis Retail Store, a Cannabis Registered
Dispensary, or a Cannabis Nursery Cultivation Facility is located shall be a minimum of five
hundred (500) feet from any property line of a lot upon which any other existing Cannabis
Retail Store, a Cannabis Registered Dispensary, or a Cannabis Nursery Cultivation Facility is
located. A legally existing Cannabis Establishment at the time of adoption of this provision
or an establishment that has received a City Cannabis Establishment License shall be
considered an existing facility for the purpose of this limit.

10294 A Cannabis Products Manufacturing Facility or a Cannabis Testing Facility shall not be
located in a building or structure that contains one or more dwelling units or other residential
uses. This limitation shall not apply to facilities located in a single-family home that is
occupied by a Registered Cannabis Caregiver.

10.29.5. An applicant that has received a conditional license from the State of Maine for a Cannabis
Establishment may apply for City approval of that category of establishment. Any approval
or license based upon a conditional state license shall be conditioned on the applicant
receiving an active license from the state within one hundred eighty (180) days of the date of
the City’s approval. If the applicant fails to obtain an active license within that period, all City
approvals, licenses and permits are void.

10.29.6. A Cannabis Products Manufacturing Facility in the Intown Commercial District is only
allowed if conducted within a commercial kitchen setting of less than four thousand
(4,000)square feet and not using any “inherently hazardous substances™ as defined by Title
285B Section 102(20) M.R.S. Chapter 558-C.

10.29.7. All Cannabis Establishments shall be designed and operated in a manner that prevents
cannabis plant odors from significantly altering the environmental odor outside. Odor control
can include the management of odor producing operations as well as provisions for ventilation
and filtration systems.

10.29.8. All cultivation of cannabis including but not limited to cultivation by a Licensed Cannabis
Cultivation Facility, or an individual
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growing for personal use shall be conducted in accordance with the following requirements:

10.29.8.1. All cultivation and processing of cannabis shall occur within a fully enclosed
structure capable of containing odors.

10.29.8.2. The structure within which the cultivation and/or processing occur shall be
designed and operated to control odors in accordance with 10.29.7.

10.29.8.3. Any structure used for the cultivation and/or processing of cannabis shall comply
with the setbacks for the district within which it is located.

10.29.8.4. No freestanding accessory structure used for the cultivation and/or processing of
cannabis shall be located where it can be seen from a public street unless the structure is
more than one hundred (100) feet from any street right-of-way.
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Sce Notes at end of Section 7.6 charts.

NOTES:

1. Only for residential uses in existence as of April 1, 2016.

2. Only as part of a mixed-use development.

3. Only on a lot of record as of April 1, 2016.

4. Only in single and two-family dwellings existing as of April 1, 2016.

5. Only as a replacement of a modular/mobile home less than twenty (20} feet wide existing as of April 1,
2016.

6. Limited to a maximum of ten thousand (10,000) square feet of floor area per use.

7. All operations and storage of equipment and material must occur within a building or a fully enclosed
storage area.

&. Only in a building in existence on April 1, 2016.

9. Only on lots that have frontage on Brunswick Avenue.

10. Only in a mixed-use building that is part of a residential subdivision developed using the alternative
development standards of Section 7.8.12.

11. Only on lots that have frontage on Brunswick Avenue, Church Street, Highland Avenue, or Water
Street.

12. The regulation of Timber Harvesting where permitted is administered by the State Forestry Bureau
13. An applicant that has received a conditional license from the State of Maine for a cannabis
establishment

may apply for City approval of that category of establishment. Any approval based upon a conditional
state license shall be conditioned on the applicant receiving an active license from the state within one
hundred eighty (180) days of the date of the City's approval. If the applicant fails to obtain an active
license within that period, all City approvals and permits are void.

14. A Cannabis Products Manufacturing Facility in the Intown Commercial District is only allowed if
conducted within a commercial kitchen setting of less than four thousand (4,000) square feet and not
using any "inherently hazardous substances” as defined by Title 285B Section 102(20) M.R.S. Chapter
558-C.

15. Cannabis establishments may be prohibited in some areas where they are otherwise allowed due to
restrictions relating to the prior use of federal funding by the City. Consult with the Code Enforcement
Officer to determine if this use is allowed at a particular location.

16. The manufacturing of cannabis products that does not involve the use of inherently hazardous
Substances is allowed as an accessory use for a licensed cannabis cultivation facility.

17. The Density Bonus is allowed in the annotated districts only if the project is connected to the
municipal water supply {Gardiner Water District) and Gardiner’s municipal sewer system (pumping and
treatment, a special district, or equivalent centralized septic system
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See Notes at end of Section 7.6 charts.

NOTES:

1. Only for residential uses in existence as of April 1, 2016,

2. Only as part of a nixed-use development.

3. Only on a lot of record as of April 1, 2016.

4, Only in single and two-family dwellings existing as of April 1, 2016.

5. Only as a replacement of a modular/mobile home less than twenty (20) feet wide existing as of April 1,
2016.

6. Limited to a maximum of ten thousand (10,000} square feet of floor area per use.

7. Al operations and storage of equipment and material must occur within a building or a fully enclosed
storage area.

8. Only in a building in existence on April 1, 2016.

9. Only on lots that have frontage on Brunswick Avenue.

10. Only in a mixed-use building that is part of a residential subdivision developed using the alternative
development standards of Section 7.8.12.

11. Only on lots that have frontage on Brunswick Avenue, Church Street, Highland Avenue, or Water
Street.

12. The regulation of Timber Harvesting where permitted is administered by the State Forestry Bureau
13. An applicant that has received a conditional license from the State of Maine for a cannabis
establishment

may apply for City approval of that category of establishment. Any approval based upon a conditional
state license shall be conditioned on the applicant receiving an active license from the state within one
hundred eighty (180} days of the date of the City's approval. If the applicant fails to obtain an active
license within that period, all City approvals and permits are void.

14. A Cannabis Products Manufacturing Facility in the Intown Commercial District is only allowed if
conducted within a commercial kitchen setting of less than four thousand (4,000) square feet and not
using any "inherently hazardous substances" as defined by Title 285B Section 102(20) M.R.S. Chapter
558-C.

15. Cannabis establishments may be prohibited in some areas where they are otherwise allowed due to
restrictions relating to the prior use of federal funding by the City. Consult with the Code Enforcement
Officer to determine if this use is allowed at a particular location.

16. The manufacturing of cannabis products that does not involve the use of inherently hazardous
Substances is allowed as an accessory use for a licensed cannabis cultivation facility.

17. The Density Bonus is allowed in the annotated districts only if the project is connected to the
municipal water supply (Gardiner Water District) and Gardiner’s municipal sewer system (pumping and
treatment, a special district, or equivalent centralized septic system







CHAPTER5.10
Cannabis Establishment Licensing Ordinance [Adopted 3-25-2020; amended 9-2-
2020]

§5.10.1. Authority.

This ordinance is enacted pursuant to authority granted under 30-A M.R.S5.A 8 3001, 22 M.R.S.A8
2429-D and 28 M.R.S Chapter 1 Subchapter 4. The purpose of this section is to set forth
procedures and standards for the issuance of local licenses for Cannabis Businesses in order to
protect public health, safety and welfare.

§5.10.2. License Required.

No cannabis establishment as defined in this ordinance shall operate within the City of
Gardiner unless the establishmentis currently licensed by the City in accordance with the
provisions of this ordinance.

§5.10.3. Term of License.

Alicense for a cannabis establishment shall be valid for one year from the date that the
license is approved by the City Council unless otherwise specifically limited by vote of the
City Council. The City Council may approve a license for less than one year to coordinate
state and City licensing timeframes or as a conditional license to allow an applicant to
address conditions of approval on the license.

§5.10.4. Licensing Procedures.

Applications for a cannabis establishment license shall be processed and reviewed
according to the following procedures.

5.10.4.1. Application Submission. An application for a cannabis establishment license
shall be submitted to the City Clerk. Applications for renewal of a license or for the
renewal of a license involving the expansion or relocation of the establishment must
be submitted at least forty-five (45) days prior to the expiration of the current license.
The application must include all of the materials set forth in the submission
requirements of Section 5.10.5, 5.10.6 or 5.10.7 depending on the type of application.

5.10.4.2. Review of Application for Completeness. The City Manager or her/his designee
shall review the application for completeness in accordance with the submission
requirements of Section 5.10.5, 5.10.6 or 5.10.7. If the City Manager or her/his designee






finds the application to be complete, he/she shall notify the City Clerk that the
application should be advertised for public hearing and placed on the City Council's
agenda. If the City Manager or his/her designee finds that the application is not
complete, he/she shall notify the applicant of the additional materials required. Upon
receipt of additional information, the City Manager or her/his designee shall repeat the
process until the application is deemed to be complete. An application shall not be
advertised for public hearing or scheduled for City Council consideration until the
application is found to be complete.

5.10.4.3. Public Hearing. The City Council shall hold a public hearing on a completed
application for a cannabis establishment license. The notice of the public hearing
shall be posted in accordance with City procedures and shall be advertised in a
newspaper that is widely circulated in the City at least seven (7) days prior to the
public hearing. The notice shall include the date, time and location of the hearing
together with the name of the applicant, the type of cannabis establishment for which
the license is sought and the location of the establishment identified by both street
address and Tax Map and Lot number.

5.10.4.4. Council Action. Within thirty (30) days of the public hearing, the City Council shall
review the application for conformance with the applicable standards set forth in Section
5.10.5,5.10.6 or 5.10.7 depending on the type of licensing. The City Council shall make
findings of fact as to the application's conformance with the standards of approval. The
Council shall act to approve the granting of the license, to deny the granting of the license,
or to approve the granting of the license with conditions. The Council may grant
conditional approval of a license for a period of less than one year. When an application
involves the renewal and relocation of an existing license, the City Council may allow for
an overlap of up to ninety (90) days between the existing license and the renewal license
to allow for the preparation of the new facility. When the City Council allows overlapping
licenses, no retail sales shall occur at the new location until retail sales at the prior
location have ceased.

§5.10.5. First-Time License Application.

An application for a new cannabis establishment license shall be processed and
reviewed in accordance with the following:

5.10.5.1. Submission Requirements. An application for a cannabis establishment license
for an establishment that is not currently licensed by the City of Gardiner shall include
all of the following information:

5.10.5.1.1. Acompleted and signed application form (provided by the City).

5.10.5.1.2. The appropriate annual license fee for the type of facility in accordance with
the schedule of fees set forth in Section 5.10.8.

5.10.5.1.3. If the application is for a Araduttuse-cannabis establishment, written
evidence that the applicant has received a state conditional license for the type
of facility proposed.






5.10.5.1.4. A copy of the Planning Board's notice of decision approving the facility in
accordance with the Land Use Code. If the Planning Board's approval included
any conditions of approval, written documentation setting forth how those
conditions have been or will be met.

5.10.5.1.5. Awritten report prepared by the Code Enforcement Officer documenting
the proposal's compliance with all applicable land use, building, plumbing and
electrical codes. If the report of the Code Enforcement Officer identifies any
areas of noncompliance, the applicant shall provide a written response setting
forth how the identified issues have been or will be addressed.

5.10.5.1.6. Awritten report prepared by the Fire Chief documenting the
proposal's compliance with all applicable fire and life safety codes. If the report
of the Fire Chief identifies any areas of noncompliance, the applicant shall
provide a written response setting forth how the identified issues have been or
will be addressed.

5.10.5.1.7. Awritten report prepared by the Police Chief addressing the adequacy of
provisions to provide for the security of the establishment and to avoid any
potential for nuisances from the use of the establishment. If the report of the
Police Chiefidentifies any areas of concern, the applicant shall provide a written
response setting forth how the identified issues have been or will be addressed.

5.10.5.1.8. If the proposed establishment will discharge to the public sewer system, a
written report prepared by the Superintendent of the Wastewater Treatment
System addressing the potential implications of discharging wastewater to the
sewer system and providing treatment for this material including the need for any
pre-treatment of discharges. If the report of the Superintendent identifies any
areas of concern, the applicant shall provide a written response setting forth how
the identified issues have been or will be addressed.

5.10.5.2. Approval Standards. The City Council shall approve an application for a new

cannabis establishment license only if it finds that all of the following standards are
met orwill be met as a result of conditions of approval applied to the license:

5.10.5.2.1. The applicant has obtained a conditional license for the proposed
adutttse eanfrabis-estabtishmen or-approvatfortheproposed-medica
cannabis establishment from the State of Maine.

h

.10.5.2.2. All cannabis establishments are required to be reviewed by the Planning
Board to meet all associated Land Use standards in force atthe time of the new
application. When no licensed cannabis retail facility has been operating out of
the same location during the last 90 days, except for instances of Force Majeure,
anew application is required.

wn

.10.5.2.3. The proposed establishment conforms or will conform to the approval of
the Planning Board including any conditions of approval prior to receiving City






authorization to open.

5.10.5.2.4. The proposed establishment conforms or will conform to all applicable land
use, building, plumbing and electrical codes prior to receiving City authorization
to open.

5.10.5.2.5.The proposed establishment conforms or will conform to all applicable fire
and life safety codes prior to receiving City authorization to open.

5.10.5.2.6.The applicant has made or will make adequate provisions to provide for the
security of the establishment and to avoid any potential for nuisances from the
use of the establishment prior to receiving City authorization to open.

5.10.5.2.7. The proposed establishment will not discharge effluent or process water to
the public sewer system that will exceed the capacity of the system to transport
and treat the material and that any requirements for pre-treatment or limits on the
guantity of quality of discharges will be met.

§5.10.6. Renewal License Applications.

An application for the renewal of a cannabis establishment license shall be processed
and reviewed in accordance with the following:

5.10.6.1. Submission Requirements. An application for the renewal of a cannabis
establishment license that is currently licensed by the City of Gardiner and that will
occupy the same space as existing operation shall include all of the following
information:

5.10.6.1.1. Acompleted and signed application form (provided by the City).

5.10.6.1.2. The appropriate annual license fee for the type of facility in accordance with
the schedule of fees set forth in Section 5.10.8.

5.10.8.1.3 ftheappticationisforamedicat All cannabis establishment applications

shall provide written evidence that applicant has obtained all state approvals for
the type of facility proposed.

5.10.6.1.4. A written report prepared by the Code Enforcement Officer documenting the
establishment's ongoing compliance with all applicable land use, building, plumbing
and electrical codes. The report shall identify any enforcement actions or other
concerns during the prior year. If the report of the Code Enforcement Officer identifies
any areas of noncompliance or concern, the applicant shall provide awritten response
setting forth how the identified issues have been or will be addressed.

5.10.6.1.5. Awritten report prepared by the Fire Chief documenting the establishment's
on-going compliance with all applicable fire and life safety codes. The report shall
include the results of any inspections performed by the department and records of all
calls for service during the prior year and the reason for each call. If the report of the






Fire Chief identifies any areas of noncompliance or concern about use of the fire
service, the applicant shall provide a written response setting forth how the identified
issues have been or will be addressed.

5.10.6.1.6. Awritten report prepared by the Police Chief documenting the ongoing
adequacy of provisions to provide for the security of the establishment and to
avoid any potential for nuisances from the use of the establishment. The report of
the Police Chief shall document the number of calls for service and the reason for
the calls during the prior year. If the report of the Police Chief identifies any areas
of concern, the applicant shall provide a written response setting forth how the
identified issues have been or will be addressed.

5.10.6.1.7 . If the establishment discharges to the public sewer system, a written
report prepared by the Superintendent of the Wastewater Treatment System
addressing the impacts of the wastewater on the sewer system and sewage
treatment plant including compliance with any pre-treatment requirements or
limitations on the volume of discharges. If the report of the Superintendent
identifies any areas of concern, the applicant shall provide a written response
setting forth how the identified issues have been or will be addressed.

5.10.6.2 Approval Standards. The City Council shall approve an application for the
renewal of a cannabis establishment license only if it finds that all of the following
standards are met or will be met as a result of conditions of approval applied to the
license:

5.10.6.2.1. The applicant has applied to the State of Maine for the renewal of its atutt
tse-Cannabis Establlshment authorlzatlon carhabis-establishmentticenseor

5.10.6.2.2. If no licensed cannabis retail facility has been operating out of the
same location during the last 90 days, except forinstances of Force Majeure, then
it will be considered a new application and be required to apply to the Planning
Board for review and be found to meet all associated land use standards in force
at the time of the new application.

5.10.6.2.3. The applicant has addressed any complaints or violations with respect to all
applicable land use, building, plumbing and electrical codes during the prior year
in a timely mannerto the satisfaction of the Code Enforcement Officerand the
establishmentis or will be in conformance with all applicable code requirements.

5.10.6.2.4.The applicant has addressed any complaints or violations with respect to all
applicable fire protection and life safety codes during the prior year in a timely
manner to the satisfaction of the Fire Chief and the establishmentis or will be in
conformance with all applicable code requirements.

5.10.6.2.5.The applicant has addressed any complaints or violations with respect to
provisions for the security of the establishment and to avoid nuisances from the
use of the establishment during the prior year in a timely manner to the
satisfaction of the Police Chief and has made adequate provisions to prevent the
recurrence of any problems.






5.10.6.2.6. If the establishment discharges to the public sewer system, the applicant
has addressed any discharges of effluent or process water to the public sewer
system that have exceeded the capacity of the system to transport and treat the
material including any requirements for pre-treatment during the prior year to the
satisfaction of the Superintendent of the Wastewater Treatment System and has
made adequate provisions to prevent the recurrence of any problems.

§5.10.7. Renewal License Application Involving an Expansion or Relocation of the
Facility.
An application for the renewal of a cannabis establishment license that involves either the

relocation of the establishment to a new location or the expansion of the facility shall be
processed and reviewed in accordance with the following:

5.10.7.1. Submission Requirements. An application for the renewal of cannabis
establishment license that is currently licensed by the City of Gardiner in which the
location of the establishment is proposed to be changed or the size of the
establishmentincreased shall include all of the following information:

5.10.7.1.1. Acompleted and signed application form (provided by the City).

5.10.7.1.2. The appropriate annual license fee for the type of facility in accordance with
the

schedule of fees set forth in Section 5.10.8.

5.10.7.1.3.

teatior All cannabis establishment applications shall
provide written evidence that applicant has obtained all state approvals for the
type of facility proposed.

5.10.7.1.4. A copy of the Planning Board's notice of decision approving the
relocated or expanded facility in accordance with the Land Use Code. If the
Planning Board's approval included any conditions of approval, written
documentation setting forth how those conditions have been or will be met.

5.10.7.1.5. Awritten report prepared by the Code Enforcement Officer documenting
the existing facility's ongoing compliance with all applicable land use, building,
plumbing and electrical codes. The report shall identify any enforcement actions
orotherconcerns during the prior year.

5.10.7.1.6. A second written report prepared by the Code Enforcement Officer
documenting the compliance of the proposal for a relocated or expanded facility
with all applicable land use, building, plumbing and electrical codes. If the report
of the Code Enforcement Officer identifies any areas of noncompliance, the






applicant shall provide a written response setting forth how the identified issues
have been or will be addressed.

5.10.7.1.7. Awritten report prepared by the Fire Chief documenting the existing

establishment's on-going compliance with all applicable fire and life safety
codes. The report shall include the results of any inspections performed by the
department and records of all calls for service during the prior year and the
reason for each call. The report of the Fire Chief shall identify any areas of
noncompliance or concern about the use of the fire service. The report shall also
document the compliance of the proposal for a relocated or expanded facility
with all applicable fire and life safety codes. If the report of the Fire Chief
identifies any areas of noncompliance with the new or expanded establishment,
the applicant shall provide a written response setting forth how the identified
issues have been or will be addressed.

5.10.7.1.8. Awritten report prepared by the Police Chief documenting the ongoing

adequacy of provisions at the existing facility to provide for the security of the
establishment and to avoid any potential for nuisances from the use of the
establishment. The report of the Police Chief shall document the number of calls
for service and the reason for the calls during the prior year. The report shall also
review the proposalfor a relocated or expanded facility. If the report of the Police
Chief identifies any areas of concern, the applicant shall provide a written
response setting forth how the identified issues have been or will be addressed.

5.10.7.1.9. If the existing establishment discharges to the public sewer system, a

written report prepared by the Superintendent of the Wastewater Treatment
System addressing the impacts of the wastewater on the sewer system and
sewage treatment plant including compliance with any pre-treatment
requirements or limitations on the volume of discharges. The report shall
evaluate the potential implications of discharging wastewater to the sewer
system and providing treatment for this material including the need for any pre-treatment
of discharges from the relocated or expanded facility. If the report of the Superintendent
identifies any areas of concern, the applicant shall provide a written response setting
forth how the identified issues have been or will be addressed.

5.10.7.2. Approval Standards. The City Council shall approve an application for the renewal
of a cannabis establishment license only if it finds that all of the following standards
are met or will be met as a result of conditions of approval applied to the license:

5.10.7.2.4.The applicant has applied to the State of Maine for the renewal of its adutt

tn

usecannabis-estabtishmentticense-orapproval as a medieatcannabis
establishment.

.10.7.2.5. The proposed relocated or expanded establishment conforms or will

conform to the approval of the Planning Board including any conditions of
approval prior to receiving City authorization to open.

.10.7.2.6. The applicant has addressed any complaints or violations with respect to all

applicable land use, building, plumbing and electrical codes during the prior year






in a timely manner to the satisfaction of the Code Enforcement Officer and the
relocated or expanded establishmentis or will be in conformance with all
applicable code requirements.

5.10.7.2.7.The applicant has addressed any complaints or violations with respect to all
applicable fire protection and life safety codes during the prior year in a timely
manner to the satisfaction of the Fire Chief and the relocated or expanded
establishmentis or will be in conformance with all applicable code requirements.

5.10.7.2.8.The applicant has addressed any complaints or violations with respect to
provisions for the security of the establishment and to avoid nuisances from the
use of the establishment during the prior year in a timely manner to the
satisfaction of the Police Chief and has made adequate provisions to prevent the
recurrence of any such problems at the relocated or expanded establishment.

5.10.7.2.9. If the existing establishment discharges to the public sewer system, the
applicant has addressed any discharges of effluent or process water to the public
sewer system that have exceeded the capacity of the system to transport and
treat the material including any requirements for pre-treatment during the prior
year to the satisfaction of the Superintendent of the Wastewater Treatment
System and has made adequate provisions to prevent the recurrence of any such
problems at the relocated or expanded location.

§5.10.8. Fees.

An application for a license or renewal of a license for a cannabis establishment shall
include an application fee in the amount set forth in the schedule of fees adopted by the
City Council.

This fee is nonrefundable and will be used to offset the City's costs in the review of the
application and in the oversight with respect to conformance of the establishment with
respect to the license and any conditions of approval.

§5.10.9. Definitions.

CANNABIS CULTIVATION FACILITY - TIER 3 — An establishment licensed by the State of
Maine for the cultivation of-medicatcannabis in accordance with the rules established
under Title 22 M.R.S. Chapter 558-C and/or licensed by the State of Maine for the
cultivation of aduttuse cannabis in accordance with the rules established under Title 28-B
M.R.S. Chapter 1 thatinvolves the growing of mature cannabis plants with a plant canopy of
more than two thousand (2,000) but not more than seven thousand (7,000) square feet.

CANNABIS CULTIVATION FACILITY - TIER 4 — An establishment licensed by the State of
Maine for the cultivation of medicat-cannabis in accordance with the rules established
under Title 22 M.R.S. Chapter 558-C and/or licensed by the State of Maine for the
cultivation of adutttse cannabis in accordance with the rules established under Title 28-B
M.R.S. Chapter 1 thatinvolves the growing of mature cannabis plants with a plant canopy
of more than seven thousand (7,000) square feet.






CANNABIS ESTABLISHMENT — Any use or facility that is a Medieat Cannabis Cultivation
Facility - Tier 1 or Tier 2, a Cannabis Cultivation Facility - Tier 3, a Cannabis Cultivation
Facility — Tier 4, a Cannabis Products Manufacturing Facility, a Cannabis Testing Facility, a
Cannabis Retail Store;a-MedicatCannabisRegistered-CaregiverRetaitStore; a Medicat
Cannabis Registered Dispensary, or a Cannabis Nursery Cultivation Facility as defined by
this ordinance.

CANNABIS NURSERY CULTIVATION FACILITY — An establishment licensed by the State of
Maine as anadttitse nursery cultivation facility in accordance with the rules established
under Title 28-B M.R.S. Chapter 1.

CANNABIS PLANT - IMMATURE — A cannabis plant that is not a mature cannabis plant ora
cannabis seedling.

CANNABIS PLANT - MATURE — A cannabis plant that is flowering.

CANNABIS PRODUCTS MANUFACTURING FACILITY — An establishment licensed by the
State of Maine as a Tier 1 or Tier 2 medieat cannabis products manufacturing facility in
accordance with the rules established under Title 22 M.R.S. Chapter 558-C and/or licensed
by the State of Maine as a anadutttse cannabis products manufacturing facility in
accordance with the rules established under Title 28-B M.R.S. Chapter 1.

CANNABIS RETAIL STORE — An establishment licensed by the State of Maine as a anadttt
t#se-cannabis store in accordance with the rules established under Title 28-B M.R.S.
Chapter 1.

CANNABIS SEEDLING — A cannabis plant that is not flowering, is less than six (6) inches
high and less than six (6) inches in width.

CANNABIS TESTING FACILITY — An establishment licensed by the State of Maine as a
medieatcannabis testing facility in accordance with the rules established under Title 22
M.R.S. Chapter 558-C and/or licensed by the State of Maine as a afadttttse cannabis
testing facility in accordance with the rules established under Title 28-B M.R.S. Chapter 1.

FORCE MAJEURE — Any cause beyond the control of the applicant including but not
restricted to acts of God, flood, drought, earthquake, storm, fire, lightning, epidemic, war,
riot, civil disturbance or disobedience, labor dispute, labor or material shortage, sabotage,
acts of public enemy, explosions, orders, regulations or restrictions imposed by
governmental, military, or lawfully established civilian authorities, which, in any of the
foregoing cases, by exercise of due diligence such party could not reasonably have been
expected to avoid, and which, by the exercise of due diligence, it has been unable to
overcome. Force Majeure does not include (i) a failure of performance that is due to the
applicant's own negligence or intentional wrongdoing; (ii) any removable or remediable
causes (other than settlement of a strike or labor dispute) which an applicant fails to
remove or remedy within a reasonable time; or (iii) economic hardship of an applicant.

MEBHEAE CANNABIS CULTIVATION FACILITY - TIER 1 — An establishment registered with

the State of Maine for the cultivation of medieat cannabis byaRegistered-Caregiverin
accordance with the rules established under Title 22 M.R.S. Chapter 558-C that involves

the growing of not more than thirty (30) mature cannabis plants, not more than sixty (60)
immature cannabis plants and any number of cannabis seedlings.






MEBtEAE CANNABIS CULTIVATION FACILITY - TIER 2 — An establishment registered with
the State of Maine for the cultivation of medieat cannabis in accordance with the rules
established under Title 22 M.R.S. Chapter 558-C that involves the growing of mature
cannabis plants with a plant canopy of not more than two thousand (2,000) square feet.

MEDBISAE CANNABIS REGISTERED €AREGHIVER RETAIL STORE — An establishment
licensed by the State of Maine as a MedieatCannabis Registered €aregiver Retail Store in
accordance with the rules established under Title 22 M.R.S. Chapter 558-C.

MEBHSAE CANNABIS REGISTERED DISPENSARY — An establishment licensed by the State
of Maine as a Registered Medicat Cannabis Dispensary in accordance with the rules
established under Title 22 M.R.S. Chapter 558-C.

85.10.10. Amendments.

The City Council may amend this ordinance at any time in accordance with the City's
procedures for the adoption and amendment of an ordinance.

§ 5.10.11. Severability and Validity.

If a court of law in the State of Maine finds a portion of this ordinance to be invalid
for any reason or purpose, the balance of the ordinance shall remain in effect and shall
continue to apply to cannabis establishments. If a court of law finds the entire ordinance
invalid, that action shall automatically void the municipal opt-in provisions of Title 28-B
M.R.S. Chapter 1 Subchapter 4 which authorizes municipal regulation of adttttse
cannabis establishments and Title 22 M.R.S. Chapter 558-C Section 2429-D which
authorizes municipal regulation of medicatcannabis establishments. In such case no new
or expanded cannabis establishments shall be permitted in the City of Gardiner but
cannabis establishments with a valid City license as of the date of any such legal action
shall be allowed to continue to operate in accordance with that license and the City shall, if
requested, certify to the State that an application for renewal of a state license or approval
is in conformance with local requirements.






CHAPTER5.10
Cannabis Establishment Licensing Ordinance [Adopted 3-25-2020; amended 9-2-

2020]

§5.10.1. Authority.

This ordinance is enacted pursuant to authority granted under 30-AM.R.S.A§3001, 22 M.R.S.A§
2429-D and 28 M.R.S Chapter 1 Subchapter 4. The purpose of this section is to set forth
procedures and standards for the issuance of locat licenses for Cannabis Businesses in order to
protect public health, safety and welfare.

§5.10.2. License Required.

No cannabis establishment as defined in this ordinance shall operate within the City of
Gardiner unless the establishment is currently licensed by the Cityin accordance with the
provisions of this ordinance.

§5.10.3. Term of License.

Alicense for a cannabis establishment shall be valid for one year from the date that the
license is approved by the City Council unless otherwise specifically limited by vote of the
City Council. The City Council may approve a license for [ess than one year to coordinate
state and City licensing timeframes or as a conditional license to allow an applicant to
address conditions of approval on the license.

§5.10.4. Licensing Procedures.

Applications for a cannabis establishment license shall be processed and reviewed
according to the following procedures.

5.10.4.1. Application Submission. An application for a cannabis establishment license
shall be submitted to the City Clerk. Applications for renewal of a license or for the
renewal of a license involving the expansion or relocation of the establishment must
be submitted at least forty-five (45) days prior to the expiration of the current license.
The application must include all of the materials set forth in the submission
requirements of Section 5.10.5, 5.10.6 or 5.10.7 depending on the type of application.

5.10.4.2. Review of Application for Completeness. The City Manager or her/his designee
shall review the application for completeness in accordance with the submission
requirements of Section 5.10.5, 5.10.6 or 5.10.7. If the City Manager or her/his designee
finds the application to be complete, he/she shall notify the City Clerk that the
application should be advertised for public hearing and placed on the City Council's
agenda. If the City Manager or his/her designee finds that the application is not
complete, he/she shall notify the applicant of the additional materials required. Upon
receipt of additional information, the City Manager or her/his designee shall repeat the
process until the application is deemed to be complete. An application shall not be







advertised for public hearing or scheduled for City Council consideration until the
application is found to be complete.

5.10.4.3. Public Hearing. The City Council shall hold a public hearing on a completed
application for a cannabis establishment license. The notice of the public hearing
shall be posted in accordance with City procedures and shall be advertised in a
newspaper that is widely circulated in the City at least seven {7) days priorto the
public hearing. The notice shalt include the date, time and location of the hearing
together with the name of the applicant, the type of cannabis establishment for which
the license is scught and the location of the establishment identified by both street
address and Tax Map and Lot number,

5.10.4.4. Council Action. Within thirty (30) days of the public hearing, the City Council shall
review the application for conformance with the applicable standards set forth in Section
5.10.5,5.10.6 or 5.10.7 depending on the type of licensing. The City Council shall make
findings of fact as to the application's conformance with the standards of approval. The
Council shall act to approve the granting of the license, to deny the granting of the license,
or to approve the granting of the license with conditions. The Council may grant
conditional approval of a license for a period of less than one year. When an application
involves the renewal and relocation of an existing license, the City Council may allow for
an overlap of up to ninety (90) days between the existing license and the renewal license
to allow for the preparation of the new facility. When the City Council allows overlapping
licenses, no retail sales shall occur at the new location until retail sales at the prior
location have ceased.

§5.10.5. First-Time License Application.

An application for a new cannabis establishment license shall be processed and
reviewed in accordance with the following:

5.10.5.1. Submission Requirements. An application for a cannabis establishment license
for an establishment that is not currently licensed by the City of Gardiner shall include
all of the following information:

5.10.5.1.1. Acompleted and signed application form {provided by the City}.

5.10.5.1.2. The appropriate annual license fee for the type of facility in accordance with
the schedule of fees set forth in Section 5.10.8.

5.10.5.1.3. If the application is for a cannabis establishment, written evidence that the
applicant has received a state conditional license for the type of facility
proposed.

5.10.5.1.4. Acopy of the Planning Board's notice of decision approving the facility in
accordance with the Land Use Code. If the Planning Beard's approval included
any conditions of approval, written documentation setting forth how those
conditions have been or will be met.







5.10.5.1.5. Awritten report prepared by the Code Enforcement Officer documenting
the proposal's compliance with all applicable land use, building, plumbing and
electrical codes. If the report of the Code Enforcerment Officer identifies any
areas of noncompliance, the applicant shall provide a written response setting
forth how the identified issues have been or will be addressed.

5.10.5.1.6. A written report prepared by the Fire Chief documenting the
proposal's compliance with all applicable fire and life safety codes. If the report
of the Fire Chief identifies any areas of noncompliance, the applicant shall
provide a written response setting forth how the identified issues have been or
will be addressed.

5.10.5.1.7. Awritten report prepared by the Police Chief addressing the adequacy of
provisions to provide for the security of the establishment and to avoid any
potential for nuisances from the use of the establishment. If the report of the
Police Chiefidentifies any areas of concern, the applicant shall provide a written
response setting forth how the identified issues have been or will be addressed.

5.10.5.1.8. If the proposed establishment will discharge to the public sewer system, a
written report prepared by the Superintendent of the Wastewater Treatment
System addressing the potential implications of discharging wastewater to the
sewer system and providing treatment for this material including the need for any
pre-treatment of discharges. If the report of the Superintendent identifies any
areas of concern, the applicant shall provide a written response setting forth how
the identified issues have been or will be addressed.

5.10.5.2. Approval Standards. The City Council shall approve an application for a new
cannabis establishment license only if it finds that all of the following standards are
met or will be met as a result of conditions of approval applied to the license:

5.10.5.2.1. The applicant has obtained a conditional license for the proposed
cannabis establishment from the State of Maine.

5.10.5.2.2. All cannahis establishments are required to be reviewed by the Planning
Board to meet all associated Land Use standardsin force atthe time ofthe new
application. When no licensed cannabis retail facility has been operating out of
the same location during the last 90 days, except forinstances of Force Majeure,
a new application is required.

5.10.5.2.3. The proposed establishment conforms or will conform to the approval of
the Planning Board including any conditions of approval prior to receiving City
authorization to open.

5.10.5.2.4. The proposed establishment conforms or will conform to all applicable land
use, building, plumbing and electrical codes prior to receiving City authorization
to open.

5.10.5.2.5. The proposed establishment conforms or will conform to all applicable fire
and life safety codes prior to receiving City authorization to open.







5.10.5.2.6. The applicant has made or will make adeqguate provisions to provide for the
security of the establishment and to avoid any potential for nuisances from the
use of the establishment pricr to receiving City authorization to open.

5.10.5.2.7. The proposed establishment will not discharge effluent or process water to
the public sewer system that will exceed the capacity of the system to transport
and treat the material and that any requirements for pre-treatment or limits on the
quantity of quality of discharges will be met.

§5.10.6. Renewal License Applications.

An application for the renewal of a cannabis establishment license shall be processed
and reviewed in accordance with the following:

5.10.6.1. Submission Requirements. An application for the renewal of a cannabis
establishment license that is currently licensed by the City of Gardiner and that will
occupy the same space as existing operation shall include all of the following
information:

5.10.6.1.1. Acompleted and signed application form {provided by the City).

5.10.6.1.2. The appropriate annuat license fee for the type of facility in accordance with
the schedule of fees set forth in Section 5.10.8.

5.10.6.1.3 Allcannabis establishment applications shall provide written evidence that
applicant has obtained all state approvals for the type of facility proposed.

5.10.6.1.4. Awritten report prepared by the Code Enforcement Officer documenting the
establishment's ongoing compliance with all applicable land use, building, plumbing
and electrical codes. The report shall identify any enforcement actions or other
concerns during the prior year. If the report of the Code Enforcement Officer identifies
any areas of noncompliance or concern, the applicant shall provide a written response
setting forth how the identified issues have been or will be addressed.

5.10.6.1.5. Awritten report prepared by the Fire Chief documenting the establishment's
on-going compliance with all applicable fire and life safety codes. The report shall
include the results of any inspections performed by the department and records of all
calls for service during the prior year and the reason for each call. If the report of the
Fire Chief identifies any areas of noncompliance or concern about use of the fire
service, the applicant shall provide a written response setting forth how the identified
issues have been or will be addressed.

5.10.6.1.6. Awritten report prepared by the Police Chief documenting the ongoing
adequacy of provisions to provide for the security of the establishment and to
avoid any potential for nuisances from the use of the establishment. The report of
the Police Chief shall document the number of calls for service and the reason for
the calls during the prior year. If the report of the Police Chief identifies any areas
of concern, the applicant shall provide a written response setting forth how the
identified issues have been or will be addressed.







5.10.6.1.7 . If the establishment discharges 1o the public sewer system, a written
report prepared by the Superintendent of the Wastewater Treatment System
addressing the impacts of the wastewater on the sewer system and sewage
treatment plant including compliance with any pre-treatment requirements or
limitations on the volume of discharges. If the report of the Superintendent
identifies any areas of concern, the applicant shall provide a written response
setting forth how the identified issues have been or will be addressed.

5.10.6.2 Approval Standards. The City Council shall approve an application for the
renewal of a cannabis establishment license only if it finds that all of the following
standards are met or will be met as a result of conditions of approval applied to the
license:

5.10.6.2.1. The applicant has applied to the State of Maine for the renewal of its
Cannabis Establishment authorization.

5.10.6.2.2. If no licensed cannabis retail facility has been operating out of the
same location during the last 90 days, except for instances of Force Majeure, then
itwill be considered a new application and be required to apply to the Planning
Board for review and be found to meet all associated land use standards in force
at the time of the new application.

5.10.6.2.3. The applicant has addressed any complaints or violations with respect to all
applicable land use, building, plumbing and electrical codes during the prior year
in a timely manner to the satisfaction of the Code Enforcement Officer and the
establishmentis or will be in conformance with all applicable code requirements.

5.10.6.2 4. The applicant has addressed any complaints or violations with respect to all
applicable fire protection and life safety codes during the prior yearin a timely
manner to the satisfaction of the Fire Chief and the establishmentis or will be in
conformance with all applicable code requirements.

5.10.6.2.5. The applicant has addressed any complaints or violations with respect to
provisions for the security of the establishment and to avoid nuisances from the
use of the establishment during the prior year in a timely manner to the
satisfaction of the Police Chief and has made adeguate provisions to prevent the
recurrence of any problems.

5.10.6.2.6. If the establishment discharges to the public sewer system, the applicant
has addressed any discharges of effluent or process water to the public sewer
system that have exceeded the capacity of the system to transport and treat the
material including any requirements for pre-treatment during the prior year to the
satisfaction of the Superintendent of the Wastewater Treatment System and has
made adequate provisions to prevent the recurrence of any problems.

§5.10.7. Renewal License Application Involving an Expansion or Relocation of the
Facility.

An application for the renewal of a cannabis establishment license that involves either the







relocation of the establishment to a new location or the expansion of the facility shall be
processed and reviewed in accordance with the following:

5.10.7.1. Submission Requirements. An application for the renewal of cannabis

establishment license that is currently licensed by the City of Gardiner in which the
location of the establishment is proposed to be changed or the size of the
establishment increased shall include all of the following information:

5.10.7.1.1. Acompleted and signed application form (provided by the City).

5.10.7.1.2. The appropriate annual license fee for the type of facility in accordance with
the

schedule of fees set forth in Section 5.10.8.

5.10.7.1.3. All cannabis establishment applications shall provide written evidence that
applicant has obtained all state approvals for the type of facility proposed.

5.10.7.1.4. A copy of the Planning Board's notice of decision approving the
relocated or expanded facility in accordance with the Land Use Code. If the
Planning Board's approval included any conditions of approval, written
documentation setting forth how those conditions have been or will be met.

5.10.7.1.5. Awritten report prepared by the Code Enforcement Officer documenting
the existing facility's ongoing compliance with all applicable land use, building,
plumbing and electrical codes. The report shall identify any enforcement actions
or other concerns during the prior year.

5.10.7.1.6. A second written report prepared by the Code Enforcement Officer
documenting the compliance of the proposalfor a relocated or expanded facility
with all applicable land use, building, plumbing and electrical codes. If the report
of the Code Enforcement Officer identifies any areas of noncompliance, the
applicant shall provide a written response setting forth how the identified issues
have been or will be addressed.

5.10.7.1.7. Awritten report prepared by the Fire Chief documenting the existing
establishment's on-going compliance with all applicable fire and life safety
codes. The report shall include the results of any inspections performed by the
department and records of all calls for service during the prior year and the
reason for each call. The report of the Fire Chief shall identify any areas of
noncompliance or concern about the use of the fire service. The report shall also
document the compliance of the proposal for a relocated or expanded facility
with all applicable fire and life safety codes. If the report of the Fire Chief
identifies any areas of noncompliance with the new or expanded establishment,
the applicant shall provide a written response setting forth how the identified
issues have been or will be addressed.







5.10.7.1.8. Awritten report prepared by the Police Chief documenting the ongoing
adequacy of provisions at the existing facility to provide for the security of the
establishment and to avoid any potential for nuisances from the use of the
establishment. The report of the Police Chief shall documentthe number of calls
for service and the reason for the calls during the prior year. The report shall also
review the proposalfor a relocated or expanded facility. If the report of the Police
Chief identifies any areas of concern, the applicant shall provide a written
response setting forth how the identified issues have been or will be addressed.

5.10.7.1.9. Ifthe existing establishment discharges to the public sewer system, a
writien report prepared by the Superintendent of the Wastewater Treatment
System addressing the impacts of the wastewater on the sewer system and
sewage treatment plant including compliance with any pre-treatment
requirements or limitations on the volume of discharges. The report shall
evaluate the potential implications of discharging wastewater to the sewer
system and providing treatment for this material including the need for any pre-treatment
of discharges from the relocated or expanded facility. If the report of the Superintendent
identifies any areas of concern, the applicant shall provide a written response setting
forth how the identified issues have been orwill be addressed.

5.10.7.2. Approval Standards. The City Council shall approve an application for the renewal
of a cannabis establishment license only if it finds that all of the following standards
are met or will be met as a result of conditions of approval applied to the license:

5.10.7.2.4. The applicant has applied to the State of Maine for the renewal of its
approval as a cannabis establishment.

5.10.7.2.5. The proposed relocated or expanded establishment conforms or will
conform to the approval of the Planning Board including any conditions of
approval prior to receiving City authorization to open.

5.10.7.2.6. The applicant has addressed any complaints or violaticns with respect to all
applicable land use, building, plumbing and electrical codes during the prior year
in a timely manner to the satisfaction of the Code Enforcement Officer and the
relocated or expanded establishment is or will be in conformance with all
applicable code requirements.

5.10.7.2.7. The applicant has addressed any complaints or violations with respect to all
applicable fire protection and life safety codes during the prior year in atimely
manner to the satisfaction of the Fire Chief and the relocated or expanded
establishmentis or will be in conformance with all applicable code requirements.

5.10.7.2.8. The applicant has addressed any complaints or violations with respect to
provisions for the security of the establishment and to avoid nuisances from the
use of the establishment during the prior year in a timely manner to the
satisfaction of the Police Chief and has made adequate provisions to prevent the
recurrence of any such prohlems at the relocated or expanded establishment.

5.10.7.2.9.If the existing establishment discharges to the public sewer system, the
applicant has addressed any discharges of effluent or process water to the public







sewer system that have exceeded the capacity of the system to transport and
treat the material including any requirements for pre-treatment during the prior
year to the satisfaction of the Superintendent of the Wastewater Treatment
System and has made adequate provisions to prevent the recurrence of any such
problems at the relocated or expanded location.

§5.10.8. Fees.

An application for a license or renewal of a license for a cannabis establishment shall
include an application fee in the amount set forth in the schedule of fees adopted by the
City Council.

This fee is nonrefundable and will be used to offset the City's costs in the review of the
application and in the oversight with respect to conformance of the establishment with
respect to the license and any conditions of approval.

§5.10.9. Definitions.

CANNABIS CULTIVATION FACILITY - TIER 3 — An establishment licensed by the State of
Maine for the cultivation of-cannabis in accordance with the rules established under Title
22 M.R.S. Chapter 558-C and/or licensed by the State of Maine for the cultivation of
cannabis in accordance with the rules established under Title 28-B M.R.5. Chapter 1 that
involves the growing of mature cannabis plants with a plant canopy of more than two
thousand (2,000) but not more than seven thousand (7,000) square feet.

CANNABIS CULTIVATION FACILITY - TIER 4 — An establishment licensed by the State of
Maine for the cultivation of cannabis in accordance with the rules established under Title
22 M.R.S. Chapter 558-C and/or licensed by the State of Maine for the cultivation of
cannabis in accordance with the rules established under Title 28-B M.R.S. Chapter 1 that
involves the growing of mature cannabis plants with a plant canopy of more than seven
thousand (7,000} square feet.

CANNABIS ESTABLISHMENT — Any use or facility that is a Cannabis Cultivation Facility -
Tier 1 or Tier 2, a Cannabis Cultivation Facility — Tier 3, a Cannabis Cultivation Facility — Tier
4, a Cannabis Products Manufacturing Facility, a Cannabis Testing Facility, a Cannabis
Retail Store, a Cannabis Registered Dispensary, or a Cannabis Nursery Cultivation Facility
as defined by this ordinance.

CANNABIS NURSERY CULTIVATION FACILITY — An establishment licensed by the State of
Maine as a nursery cultivation facility in accordance with the rules established under Title
28-B M.R.S. Chapter 1.

CANNABIS PLANT - IMMATURE — A cannabis plant that is not a mature cannabis plant or a
cannabis seedling.

CANNABIS PLANT - MATURE — A cannabis plant that is flowering.

CANNABIS PRODUCTS MANUFACTURING FACILITY -— An establishment licensed by the
State of Maine as a Tier 1 or Tier 2 cannabis products manufacturing facility in accordance
with the rules established under Title 22 M.R.S. Chapter 558-C and/or licensed by the State







of Maine as a cannabis products manufacturing facility in accordance with the rules
established under Title 28-B M.R.S. Chapter 1.

CANNABIS RETAIL STORE — An establishment licensed by the State of Maine as a cannabis
store in accordance with the rules established under Title 28-B M.R.S. Chapter 1.

CANNABIS SEEDLING — A cannabis plant that is not flowering, is less than six {6) inches
high and less than six (6) inches in width.

CANNABIS TESTING FACILITY — An establishment licensed by the State of Maine as a
cannabis testing facility in accordance with the rules established under Title 22 M.R.S.
Chapter 558-C and/or licensed by the State of Maine as a cannabis testing facility in
accordance with the rules established under Title 28-B M.R.S. Chapter 1.

FORCE MAJEURE — Any cause beyond the control of the applicant including but not
restricted to acts of God, flood, drought, earthquake, storm, fire, lightning, epidemic, war,
riot, civil disturbance or disobedience, labor dispute, labor or material shortage, sabotage,
acts of public enemy, explosions, orders, regulations or restrictions imposed by
governmental, military, or lawfully established civilian authorities, which, in any of the
foregoing cases, by exercise of due diligence such party could not reasonably have been
expected to avoid, and which, by the exercise of due diligence, it has been unable to
overcome. Force Majeure does not include (i) a failure of performance thatis due to the
applicant's own negligence or intentional wrongdoing; (ii) any removable or remediable
causes {other than settlement of a strike or labor dispute) which an applicant fails to
remove or remedy within a reasonable time; or (iii) economic hardship of an applicant.

CANNABIS CULTIVATICN FACILITY - TIER 1 — An establishment registered with the State
of Maine for the cultivation of cannabis in accordance with the rules established under
Title 22 M.R.S. Chapter 558-C that involves the growing of not more than thirty {30) mature
cannabis plants, not more than sixty (60) immature cannabis ptants and any number of
cannabis seedlings.

CANNABIS CULTIVATION FACILITY - TIER 2 — An establishment registered with the State
of Maine for the cultivaticn of cannabis in acceordance with the rules established under
Title 22 M.R.S. Chapter 558-C that involves the growing of mature cannabis plants with a
plant canopy of not more than two thousand {2,000} square feet.

CANNABIS REGISTERED RETAIL STORE — An establishment
licensed by the State of Maine as a Cannabis Registered Retail Store in accordance with
the rules established under Title 22 M.R.S. Chapter 558-C.

CANNABIS REGISTERED DISPENSARY — An establishment licensed by the State of Maine
as a Registered Cannabis Dispensary in accordance with the rules established under Title
22 M.R.S. Chapter 558-C.

§5.10.10. Amendments.

The City Council may amend this ordinance at any time in accordance with the City’s
procedures for the adoption and amendment of an ordinance.







§5.10.11. Severability and Validity.

If a court of law in the State of Maine finds a portion of this ordinance to be invalid
for any reason or purpose, the balance of the ordinance shall remain in effect and shall
continue to apply to cannabis establishments. If a court of law finds the entire ordinance
invalid, that action shall automatically void the municipal opt-in provisions of Title 28-B
M.R.S. Chapter 1 Subchapter 4 which authorizes municipal regulation of cannabis
establishments and Title 22 M.R.S. Chapter 558-C Section 2429-D which authorizes
municipal regulation of cannabis establishments. In such case no new or expanded
cannabis establishments shall be permitted in the City of Gardiner but cannabis
establishments with a valid City license as of the date of any such legal action shallbe
allowed to continue to operate in accordance with that license and the City shall, if
requested, certify to the State that an application for renewal of a state license or approval
is in conformance with local requirements.







City of Gardiner, ME
§17.2 §17.2

8 17.2. Definitions.

17.2.1. In this Ordinance the following terms shall have the following meanings unless a contrary
meaning is required by the context or is specifically prescribed. Words not defined in this
Section shall have their customary dictionary meanings.

CANNABIS CULTIVATION FACILITY — TIER 3 — An establishment licensed by the
State of Maine for the cultivation of sredieal cannabis in accordance with the rules established
under Title 22 M.R.S. Chapter 558-C and/or licensed by the State of Maine for the cultivation
of adult use cannabis in accordance with the rules established under Title 28-B

M.R.S. Chapter | that involves the growing within a fully enclosed facility with walls and
a roof of mature cannabis plants with a plant canopy of more than two thousand (2,000) but
not more than seven thousand (7,000) square feet.

CANNABIS CULTIVATION FACILITY - TIER 4 — An establishment licensed by the
State of Maine for the cultivation of medieal cannabis in accordance with the rules established
under Title 22 M.R.S. Chapter 558-C and/or licensed by the State of Maine for the cultivation
of adult use cannabis in accordance with the rules established under Title 28-B

M.R.S. Chapter | that involves the growing within a fully enclosed facility with walls and
a roof of mature cannabis plants with a plant canopy of more than seven thousand (7,000)
square feet.
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CANNABIS ESTABLISHMENT — Any use or facility that is a Medieal Cannabis Cultivation
Facility — Tier 1 or Tier 2, a Cannabis Cultivation Facility — Tier 3, a Cannabis Cultivation Facility
— Tier 4, a Cannabis Products Manufacturing Facility, a Cannabis Testing Facility, a Cannabis

Retail Store, a Medical Cannabis Registered Caregiver Retail Store, a Medieal Cannabis Registered

Dispensary, or a Cannabis Nursery Cultivation Facility as defined by this ordinance.

CANNABIS NURSERY CULTIVATION FACILITY — An establishment licensed by the
State of Maine as an adultuse nursery cultivation facility in accordance with the rules
established under Title 28-B M.R.S. Chapter 1.

CANNABIS PLANT — IMMATURE — A cannabis plant that is not a mature cannabis plant
or a cannabis seedling as defined in Title 28-B M.R.S. Chapter 1.

CANNABIS PLANT — MATURE — A cannabis plant that is flowering as defined in Title
28-B M.R.S. Chapter 1.

CANNABIS PRODUCTS MANUFACTURING FACILITY — An establishment licensed
by the State of Maine as a Tier 1 or Tier 2 medieal cannabis products manufacturing facility
in accordance with the rules established under Title 22 M.R.S. Chapter 558-C and/or licensed
by the State of Maine as an adult use cannabis products manufacturing facility in accordance
with the rules established under Title 28-B M.R.S. Chapter 1.

CANNABIS RETAIL SALES ESTABLISHMENT — A Cannabis Retail Store, a Medieal
G&ﬁnabfs-Reqs%Efed—Gafe#H@r—Re%&H—S%efe— or a Medieal Cannabis Registered Dispensary
with Retail Sale

CANNABIS SEEDLING — A cannabis plant that is not flowering, is less than six (6) inches
high and less than six (6) inches in width as defined in Title 28-B M.R.S. Chapter 1.

CANNABIS TESTING FACILITY — An establishment licensed by the State of Maine as a
medieal cannabis testing facility in accordance with the rules established under Title 22
M.R.S. Chapter 558-C and/or licensed by the State of Maine as an adult use cannabis testing
facility in accordance with the rules established under Title 28-B M.R.S. Chapter 1.

MEBDICAE CANNABIS CULTIVATION FACILITY — TIER 1 — Medieal Cannabis
Cultivation Facility — Tier 1: An establishment registered with the State of Maine for the
cultivation of sredieal cannabis in accordance with the rules established under Title 22
M.R.S. Chapter 558-C that involves the growing of not more than thirty (30) mature cannabis
plants, not more than sixty (60) immature cannabis plants and any number of cannabis
seedlings.

MEBIEAEL CANNABIS CULTIVATION FACILITY — TIER 2 — An establishment
registered with the State of Maine for the cultivation of-medieat cannabis in accordance with
the rules established under Title 22 M.R.S. Chapter 558-C that involves the growing within a
fully enclosed facility with walls and a roof of mature cannabis plants with a plant canopy of
not more than two thousand (2,000) square feet.

MEDICAL-CANNABIS REGISTERED DISPENSARY — An establishment licensed by the
State of Maine as a Registered Medieal-Cannabis Dispensary in accordance with the rules
established under Title 22 M.R.S. Chapter 558-C that does not involve the retail sales of
cannabis or cannabis products at a fixed location.
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MEDICALE CANNABIS REGISTERED DISPENSARY WITH RETAIL SALES — An
establishment licensed by the State of Maine as a Registered-Medieal-Cannabis Dispensary

in accordance with the rules established under Title 22 M.R.S. Chapter 558-C that involves
the retail sales of cannabis or cannabis products at a fixed location.
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§ 17.2. Definitions.

17.2.1. In this Ordinance the following terms shall have the following meanings unless a
contrary meaning is required by the context or is specifically prescribed. Words not defined in
this Section shall have their customary dictionary meanings.

CANNABIS CULTIVATION FACILITY — TIER 3 — An establishment licensed by the State of
Maine for the cultivation of cannabis in accordance with the rules established under Title 22
M.R.S. Chapter 558-C and/or licensed by the State of Maine for the cultivation of adult use
cannabis in accordance with the rules established under Title 28-B

M.R.S. Chapter 1 that involves the growing within a fully enclosed facility with walls and a roof
of mature cannabis plants with a plant canopy of more than two thousand (2,000) but not more
than seven thousand (7,000) square feet.

CANNABIS CULTIVATION FACILITY — TIER 4 — An establishment licensed by the State of
Maine for the cultivation of cannabis in accordance with the rules established under Title 22
M.R.S. Chapter 558-C and/or licensed by the State of Maine for the cultivation of adult use
cannabis in accordance with the rules established under Title 28-B

M.R.S. Chapter 1 that involves the growing within a fully enclosed facility with walls and a roof
of mature cannabis plants with a plant canopy of more than seven thousand (7,000} square feet.

CANNABIS ESTABLISHMENT — Any use or facility that is a Cannabis Cultivation Facility -
Tier 1 or Tier 2, a Cannabis Cultivation Facility — Tier 3, a Cannabis Cultivation Facility — Tier 4,
a Cannabis Products Manufacturing Facility, a Cannabis Testing Facility, a Cannabis Retail
Store, a Cannabis Registered Dispensary, or a Cannabis Nursery Cultivation Facility as defined
by this ordinance.

CANNABIS NURSERY CULTIVATION FACILITY — An establishment licensed by the State
of Maine as a nursery cultivation facility in accordance with the rules established under Title 28-

B M.R.S. Chapter 1.

CANNABIS PLANT - IMMATURE — A cannabis plant that is not a mature cannabis plant or a
cannabis seedling as defined in Title 28-B M.R.S. Chapter 1.

CANNABIS PLANT - MATURE — A cannabis plant that is flowering as defined in Title 28-B
M.R.S. Chapter 1.

CANNABIS PRODUCTS MANUFACTURING FACILITY — An establishment licensed by the
State of Maine as a Tier 1 or Tier 2 cannabis products manufacturing facility in accordance with
the rules established under Title 22 M.R.S. Chapter 558-C and/or licensed by the State of Maine
as an adult use cannabis products manufacturing facility in accordance with the rules established
under Title 28-B M.R.S. Chapter 1.







CANNABIS RETAIL SALES ESTABLISHMENT — A Cannabis Retail Store, or a Cannabis
Registered Dispensary with Retail Sales.

CANNABIS SEEDLING — A cannabis plant that is not flowering, is less than six (6) inches
high and less than six (6) inches in width as defined in Title 28-B M.R.S. Chapter 1.

CANNABIS TESTING FACILITY — An establishment licensed by the State of Maine as a
cannabis testing facility in accordance with the rules established under Title 22

M.R.S. Chapter 558-C and/or licensed by the State of Maine as an adult use cannabis testing
facility in accordance with the rules established under Title 28-B M.R.S. Chapter 1.

CANNABIS CULTIVATION FACILITY — TIER 1 —Cannabis

Cultivation Facility — Tier 1: An establishment registered with the State of Maine for the
cultivation of cannabis in accordance with the rules established under Title 22

M.R.S. Chapter 558-C that involves the growing of not more than thirty (30) mature cannabis
plants, not more than sixty (60) immature cannabis plants and any number of cannabis seedlings.

CANNABIS CULTIVATION FACILITY — TIER 2 — An establishment

registered with the State of Maine for the cultivation of cannabis in accordance with the rules
established under Title 22 M.R.S. Chapter 558-C that involves the growing within a fully
enclosed facility with walls and a roof of mature cannabis plants with a plant canopy of not more
than two thousand (2,000) square feet.

CANNABIS REGISTERED DISPENSARY — An establishment licensed by the State of Maine
as a Registered Cannabis Dispensary in accordance with the rules established under Title 22
M.R.S. Chapter 558-C that does not involve the retail sales of cannabis or cannabis products at a
fixed location.

CANNABIS REGISTERED DISPENSARY WITH RETAIL SALES — An

establishment licensed by the State of Maine as a Registered Cannabis Dispensary in accordance
with the rules established under Title 22 M.R.S. Chapter 558-C that involves the retail sales of
cannabis or cannabis products at a fixed location.
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